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Provide brief information on the process by which this
report has been prepared, including information on

whi ch types of public authorities were consulted or
contributed to its preparation, on how the public was
consulted and how the outcone of the public

consultati on was taken into account and on the naterial
whi ch was used as a basis for preparing the report.

This report has been prepared by the Ministry efEhvironment and has
been referred for consultations to a large numbpublic authorities and
organisations. It has also been posted on thenkiterhere everyone has
been able to email their views on the report toMi@stry of the
Environment.

On the whole, the responses to consultation halyeresulted in a few
minor comments. These have led to small changgeeteeport. Most
respondents have been positive to the draft rejretlated for comment.

The Environmental Court of Appeal has stated tmpiémentation of
article 9 is questionable as regards initiativeggdate a permit or its
conditions. Some other consultation bodies, sucheSwedish Society for
Nature Conservation and the Law Faculty of Uppkkileversity, have
claimed that there are several deficiencies in $steichplementation of the
Convention's provisions on access to justice. ief iney have made the
following points.

As regards access to justice for individuals affdceven where the legal
conditions for updating a permit or conditions fuélled, there is no
possibility for individuals to bring an action dmg. Nor do individuals have
a legal avenue to address the omission of the gpabthorities to request
updating. Moreover, they are unable to demand tiiv@ucivil action in a
court of law that the activity take measures ot@ction or similar
measures. This is so no matter how extensive fhetefof the polluting or
disturbing activity are. In certain situations, iwiduals who are affected do
not have access to justice concerning the Govertisngetermination of
permissibility under Chapter 17 of the Environméftade even though this
decision is binding on the subsequent permit exation in the courts. Nor
do individuals have access to justice concernimgcetypes of decisions
relating to shoreline protection, consultationsier cutting and other
“green issues” even though they are affected bydthieity.

As regards access to justice for environmental N@&@sprovisions on the
right to take legal action only cover organisatioha certain size (2 000
members are required), even though this meansithattactice, only two
organisations in Sweden have a right to take lagabn. They are
organisations operating at national level. Only-poofit associations with
certain democratic statutes have a right of appgath means that
organisations like Greenpeace and the World WidelFar Nature (WWF),
for example, are excluded from the possibilitiesaing legal action.
Moreover, environmental NGOs do not have a gerparssibility of
appealing supervisory decisions. Nor can thosenisgdons appeal against
decisions in the environmental area that are régaila legislation other
than the Environmental Code.



The critics think that these deficiencies in relatto the Aarhus Convention
should be remedied as soon as possible.

In the future, the Swedish Government intends thengacloser analysis of
and consider these views.

Report any particular circunstances that are rel evant

for understanding the report, e.g. whether there is a
federal and/or decentralized decision-making structure,
whet her the provisions of the Convention have a direct

ef fect upon its entry into force, or whether financial
constraints are a significant obstacle to

i npl enentation (optional).

In Sweden national implementation is necessarthi®ratification of an
international convention. To a great extent, thats that the Convention
gives to the public were already guaranteed in $hddw, but some
legislative measures have been necessary to eBalglden to ratify the
Convention. For instance, a new Act (2005:181) owil®enmental
information held by Certain Private-sector Bodg|ed the Environmental
Information Act below, was introduced to complemina fundamental
principle of public access to official documentsSwedish public
administration, and an amendment was made to ttreSeAct (1980:100),
including a secrecy-override rule for informatiam @missions to the
environment. The Convention’s provisions on thétigf environmental
NGOs to take legal action also required certainguess.

When amendments are made to laws and ordinandesffidet the state of
the environment a continuous assessment is mattie pissibilities of
taking additional measures to further improve impdatation of the
Convention.

Article 3

List legislative, regulatory and ot her measures that

i npl enent the general provisions in paragraphs 2, 3, 4,
7 and 8 of article 3. Explain how these paragraphs have
been inplemented. In particular, describe:

(a) With respect to paragraph 2, measures takesngure that officials and
authorities assist and provide the required guidgnc

The service duties of the public authorities aferelamental principle of
administrative law. Under Sections 4 and 5 of tldenfistrative Procedure
Act (1986:223) Swedish authorities have a dutyraviole service. They
have to provide information, guidance, advice atigoassistance to
individuals in matters concerning the authoritycsiaties. They also have
to receive visits and accept telephone calls. Agewho has contacted the
wrong authority has to be helped to find the righe.
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Work is also under way to make Swedish authoréiesn more accessible
to the public by, for example, being more availabiehours a day via
electronic information tools.

(b) With respect to paragraph 3, measures takgmrémote education and
environmental awareness;

Work to promote environmental education and awa®igeunder way both
in the school system and in other contexts. Thesph@ol curriculum (Lpfo
98) states that the task of pre-schools includasipd greater weight on
environmental and nature conservation issues. Uihvealum for
compulsory schools, pre-school classes and outtfuded centres (Lpo 94)
states that their education has to shed light enthe functions of society
and the way we live and work can be adapted t@labout sustainable
development. The curriculum for voluntary formssohools (Lpf 94),
which applies to upper secondary school, uppemskny special school,
local authority adult education, national schoolsddults and adult
education for people with intellectual disabilitEstesinter alia, that the
environmental perspective in their instruction tagive pupils insights so
that they themselves can help to prevent harmfattf on the environment
and can also acquire a personal approach to gearetajlobal
environmental issues. Action is also being takeimfarove teachers’
knowledge of environmental issues within the frarmewof higher
education. For example, the National Agency foritdigEducation has
worked particularly on the integration of enviromted aspects into higher
education programmes. A number of universities@hdr higher education
institutions also have courses focusing directlyeomironmental issues.

Work is also under way continuously to provide mfiation about
environmental issues, through environmental infdiomaon the Internet, for
instance. Examples of this are the website of thedssh Environmental
Protection Agency (www.naturvardsverket.se) ancdEheronmental
Objectives Portal (www.miljomal.nu). Both the wigbof the Swedish
Environmental Protection Agency and the Governnsengbsite
(www.sweden.gov.se) contain information about tlaeh&is Convention
along with relevant external links. The websiteshef county administrative
boards contain valuable regional environmentalrmfttion and, in general,
central government agencies provide a not incoreidie amount of
environmental information on their websites.

(c) With respect to paragraph 4, measures takeengure that there is
appropriate recognition of and support to asso@as, organizations or
groups promoting environmental protection;

The basis for the recognition of and support fariremmental NGOs is that
they are able to operate freely without harassnvemth is secured by the
rules on freedom of information, freedom of asstimm freedom of
assembly and freedom of speech. These freedonscéwded in the
Constitution and are set out in Chapter 2 of tls¢riiment of Government.
In addition, they are secured through Sweden’gabbns underinter alia,
the European Convention on the Protection of HuRights and
Fundamental Freedoms.
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Most organisations in the non-profit sector arerporated in the form of a
non-profit association. The creation of such asgamis is facilitated
because it is relatively easy to form such an aagon and because such
non-profit associations enjoy certain tax relief.

The knowledge possessed by these organisatiomavisan through
referral procedures and other forms of consultatiorcluding the statutory
forms of consultation under the Environmental C(#8IeS 1998:808). There
are also a number of other formalised forums fapewation and dialogue
between the Government Offices and representadivesferent types of
associations and popular movements.

Grants are also provided for environmental NGOSweden. Each year the
Swedish Environmental Protection Agency distribdite=ls to
organisations in the environmental area. The Swelzad Administration
also gives grants to non-profit organisations forkin the area of
environment and road safety.

(d) With respect to paragraph 7, measures takgerooote the principles
of the Convention internationally;

The provisions of the Convention on also workingtomote the
application of principles of the Convention in atl@ernational processes
are well in line with Swedish endeavours to bribgut greater transparency
in the EU and in international contexts. Swedengaaticipated actively in
work on the guidelines for public participationiitternational forums.
Earlier on, Sweden also decided to take part irPgmenership for Principle
10 at the World Summit in Johannesburg in 2002p&s of its Eastern
Europe Programme, the Swedish Environmental Piotegtgency has also
held courses in environmental law that have deiilt the principles of the
Aarhus Convention.

(e) With respect to paragraph 8, measures takemsure that persons
exercising their rights under the Convention ar¢ lo® penalized,
persecuted or harassed.

Under Sweden’s Constitution every citizen is gutead freedom of speech,
freedom of information and freedom of associatiime European
Convention also protects these fundamental rights.

Describe any obstacles encountered in the impleatientof any of the
paragraphs of article 3 listed above.
Implementation has not resulted in any particutabfems.

Provide further information on the practical apgi@on of the general
provisions of the Convention.
The reader is referred to the above text.

Article 4

List legislative, regulatory and ot her neasures that
i npl ement the provisions on access to environnental
information in article 4. Explain how each paragraph of



article 4 has been inplenented. Describe the
transposition of the relevant definitions in article 2
and the non-discrimnation requirenment in article 3,
par agraph 9.

Sweden has a long tradition of openness and tregrspa or insight, in the
activities of public authorities. Under the prineif public access to
official documents, set out in the Constitutiore thublic and the media
have to have insight into the activities of thedestéocal government and
public authorities. Generally, when the principfguablic access to official
documents is discussed, what is being referred tloa first place are the
rules on the public nature of official document<imapter 2 of the Freedom
of the Press Act, which is part of the Constitutidhe principle that all
citizens are entitled to examine documents helgutyfic authorities was
introduced in Sweden in 1766 through the adoptichefirst Freedom of
the Press Act. The regulations in Chapter 2 ofFleedom of the Press Act
give the public the right to examine both documeeatgived by and
documents drawn up by a public authority. An autii@an only decide that
a document shall be secret pursuant to a secregisfm in an act of law.
In addition, an authority is required to providebppc information from
official documents on request.

The principle of public access to official docunteist also manifested in
other ways. Officials in public authorities in Sveedhave freedom of
expression. This means that there is no genengltdubserve
confidentiality, and instead the general rule ffic@ls is freedom of
speech. In addition, officials in Swedish authesgthave a right to disclose
information subject to secrecy in order for theomfiation to be published in
the media. Even if the freedom to communicate mfation does not give
the public a right to information, the principlefofedom of communication
does give officials an opportunity to inform thedraeabout what is
happening in their area. Other manifestation ofpttieciple of public access
to official documents are open debates and opert bearings.

The Swedish system is a good arrangement forlfaffithe provisions of
the Convention concerning public access to enviemtal information.

Al so, and in particular, describe:

(a) With respect to paragraph 1, measures takesngure that:

(i) Any person may have access to information witth@ving to state an
interest;

Regulation of this matter in the Constitution gudes citizens access to
information held by public authorities. The autties must not inquire into
the applicant’s identity or the purpose of the esjiexcept insofar as this is
needed to enable the authority to judge whetheetiseany obstacle to the
release of the document (Chapter 2, Articles lari® 14 of the Freedom of
the Press Act). This means that information thabiscovered by secrecy
provisions has to be released without the authbetpg allowed to inquire
into who has requested the information and for vpluapose. Because the
Swedish ‘public authority’ concept does not corargpfully to that of the
Convention, a special Environmental Information Aas been introduced



for certain private sector bodies that perform adstiative functions.
Under this Act anyone is entitled to examine enwinental information
without having to state their name or the reason#hieir request except
insofar as this is needed to make it possibledggu~vhether there is any
obstacle to the release of the information.

(ii) Copies of the actual documentation containargcomprising the
requested information are supplied;

Under Chapter 2, Article 13 of the Freedom of thesB Act anyone who
wishes to examine an official document is alsotkextito obtain a transcript
or copy of the document. The same follows fromEhgironmental
Information Act.

(iii) The information is supplied in the form recpted,;

Under the Environmental Information Act, environrtannformation has to
be released in the form requested except wheraiteady available in
another form or it is reasonable to make it avéglai another form. The
regulations in the Constitution must also be regdrals consistent with the
requirements of the Conventianter alia, because an official document has
to be made available to the person who wishesamee it in such a form
that it can be read, listened to or otherwise cemgnded (Chapter 2,
Article 12 of the Freedom of the Press Act). ThHsran explicit obligation
for the public authorities to ensure that it isgibke for individuals to
contact them by fax and email and that they caly iaghe same way
(Section 5 of the Administrative Procedure Act)eTdublic authorities have
to meet high standards concerning accessibilityragponsiveness, and
information technology is a central tool in devefgpthe service provided
by the administration.

(b) Measures taken to ensure that the time linmbsided for in paragraph

2 are respected,;

Under the regulations of Chapter 2 of the FreedbthePress Act a
document requested has to be made available fdahlowias soon as
possible. A request for a copy has to be dealt pritimptly. The
Constitution does not specify a time-frame, bubading to firmly
established case-law the provisions mean thatlg irephe matter of

making a document available has to be given theestay but that a delay
of one or a few days can be accepted if it is reszggd0 enable the authority
to determine whether the document can be madeasl&ilThe introduction
of a fixed deadline of one month in Swedish law lddwe a distinct
deterioration in relation to the present stateheflaw. Under the
Environmental Information Act, information shall beade available as soon
as possible, but no later than one month afteinfleemation has been
requested.

(c) With respect to paragraphs 3 and 4, measurksrtdo:

(i) Provide for exemptions from requests;

Under Chapter 2 of the Freedom of the Press Aetgémeral rule on access
to information held by the public authorities isitfan official document is
public unless otherwise provided. The right to exendocuments may only
be restricted if this is necessary having regarckttain specified interests



(Chapter 2, Article 2 of the Freedom of the Presy.AThe restrictions in
the right to examine official documents must becdea carefully in
provisions in the Secrecy Act (1980:1900). The wiows of the Secrecy
Act are in line with Articles 4, paragraphs 3 andf4he Convention. The
provisions of the Convention are also expresseddrEnvironmental
Information Act.

(ii) Ensure that the public interest test at thel exfi paragraph 4 is applied;
The fundamental idea in the Swedish legal systeimais on its own, the
interest of secrecy can never decide the strerfgthavecy protection,
instead it must always be weighed against theasteasf insight and that the
weight of the interest of insight can be differendifferent contexts. This
balance is already struck when a secrecy provisiartroduced, and is
expressed by stating in the provision whether aymgption of public nature
or a presumption of secrecy shall apply to thermfation covered by the
provision. In addition, a balance has to be stifocleach request for the
release of environmental information from publi¢hensities as to whether it
is apparent that the information is of such impae&afrom an
environmental perspective that general awareneggeohformation has
precedence over the interest to be protected mgee(Chapter 14, Section
11, first paragraph of the Secrecy Act). The Envinental Information Act
also contains a provision to the same effect. Aesseoverride rule for
information about emissions to the environmentdias been added to in
the Secrecy Act and to the Environmental Infornra#iat (Chapter 14,
Section 11, second paragraph of the Secrecy AcSantlon 7, third
paragraph of the Environmental Information Act. écidion rejecting a
request for environmental information can be apaadee the further
information under Article 9.

(d) With respect to paragraph 5, measures takesnsure that a public
authority that does not hold the environmental infation requested takes
the necessary action;

If a request to examine a document held by an aitighe made to the
wrong authority, then, under the law, the authastiguld refer the applicant
to the right authority (Section 4, third paragrapthe Administrative
Procedure Act). The Environmental Information Alstoecontains a
provision to the same effect. Under the general ttuprovide service that
applies to all public authorities, the authorityha assist the application in
the way specified in Article 4, paragraph 5.

(e) With respect to paragraph 6, measures takemsure that the
requirement to separate out and make availablermétion is

implemented;

Under Chapter 2, Article 12 of the Freedom of thesB Act, if a document
cannot be made available without disclosure of quahof it as contains
classified material, the rest of the document bdsetmade available.
Section 7 of the Environmental Information Act etathat release may be
refused “in full or in part”. There is thus an @ation to release the parts of
the requested documents that are not covered bgcsec
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(f) With respect to paragraph 7, measures takeenture that refusals meet
the time limits and the other requirements wittpess to refusals;

Under general rules of administrative law, a decisnvolving a rejection of
a request to examine an official document shabrinciple contain the
reasons for the refusal and also contain instrostabout how to appeal the
decision (Sections 20 and 21 of the AdministraBvecedure Act). The
same applies when corresponding decisions rejeatiragpplication are
taken by a municipal authority or by a court deghvith a matter as a court
of first instance. There are no explicit deadlifsdrawing up decisions
rejecting applications. The requirements concerpitognpt processing that
follow from current regulations and firmly establési case-law have already
been described, In addition, Section 7 of the Adisiriative Procedure Act
contains a general requirement that matters belé@apdomptly, and under
Chapter 2, Article 15, second paragraph of thed@meeof the Press Act an
appeal against a decision to reject a requestamee an official document
has to be examined promptly.

(9) With respect to paragraph 8, measures takesngure that the
requirements on charging are met.

Under Chapter 2, Article 12 of the Freedom of thesB Act a document
that may be released has to be made availablefiderge at the place
where it is held. A charge may be levied for cofj@sapter 2, Article 13 of
the Freedom of the Press Act). A special ordinamceharges applies to
central government authorities. The charges thatbedevied under it are
calculated to recover costs. Under the generaltheldirst ten copies are
free and the charge thereafter is SEK 50 plus SBKrZopy. According to
the cost-price principle municipalities are nobaléd to charge fees that
more than cover the costs of the service beingigeol The basis for
deciding municipal charges is set out in the chagiedules adopted by the
municipal assembly. The Environment Information Aahtains provisions
stating that reasonable reimbursement may be @utdor costs associated
with releasing information and that there hashat tase, to be a pre-
determined schedule of charges for this.

Public authority:In view of the difference between what is meanaby
‘public authority’ in the Convention and in Swedislw it has been
necessary to adopt a new law to implement the pi@vs of the Convention
on environmental information concerning such infation that is held by
certain private-sector bodies that perform admiaiiste functions but are
not public authorities in terms of Swedish law. Ruauthorities and other
public bodies come under the principle of publicess to official
documents, which has been in place for centuries.

Environmental informationThe principle of public access to official
documents does not make any distinctions abouhtbemation held by the
authority. Official documents that are not covelogdsecrecy provisions are
public regardless of whether they contain enviromi@enformation or any
other information. A special definition of the cept in accordance with the
Convention has been introduced for non-public bodm@vered by the
Environmental Information Act.
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Compliance with article 3, paragraph Bhe constitution guarantees every
citizen freedom of information. Foreign citizeng aquated with Swedes
(Chapter 2, Article 22, second paragraph, pointtthe Instrument of
Government and Chapter 14, Article 5, second papdmgof the Freedom of
the Press Act).

Describe any obstacles encountered in the impleatientof any of the
paragraphs of article 4.
Implementation has not resulted in any particutabfems.

Provide further information on the practical apmiton of the provisions
on access to information, e.g. are there any stesisvailable on the
number of requests made, the number of refusaldredreasons?

Public authorities and private-sector bodies holery great deal of
information. In order to access the informationygte individuals need to
know that the information exists and how to geteasdo it. To facilitate
searches in the masses of information held in fitfe\aes, the Swedish
National Archives has developed a search systemstlazailable via the
Internet. The National Archival Database of Swefl¢AD) is a cross-
sectoral database and information system in thedSivarchives system.
The purpose of the NAD is to provide a nationabinfation system for
Swedish archives so as to improve the accessibifiyuse of archives and
collections held by archive institutions in Swedkenthe NAD the user is
able to search, in a single context, informatiooutlthe archives and
collections held by both public and private archingitutions, libraries and
museums. The NAD supplies a national archive creatister with archive
references, a register of archive institutions wihtact information and
auxiliary databases for the topographic divisiohSweden and the history
of the administration. The NAD also contains dethirchive lists from
archives held by the Swedish National Archives tredregional archives.
Anyone who wants to know what activity have beenduwted at a
particular place can begin their research in théNBsing the NAD it is
possible to search archives from public authorgied other organisations
with environment-related activities such as the @sleNational Licensing
Board for Environment Protection, the Swedish Cduoc Environmental
Information, the Environmental Advisory Council acmimmittees of
inquiries related to the environment. The NAD pd®s information on
where the archives are held and overviews of timecs of the archives,
The NAD is distributed via the Internet at www.rradse

Article 5

List legislative, regulatory and ot her measures that

i mpl enent the provisions on the collection and

di ssem nati on of environmental information in article
5. Expl ain how each paragraph of article 5 has been

i mpl enented. Describe the transposition of the rel evant
definitions in article 2 and the non-discrimnation
requirement in article 3, paragraph 9. Also, and in
particul ar, descri be:
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(a) With respect to paragraph 1, measures takesngure that:

(i) Public authorities possess and update enviramiaénformation;

(ii) There is an adequate flow of information tdopa authorities;

(i) In emergencies, appropriate information issgeminated immediately
and without delay;

There are a number of provisions that result iargd volume of
environmental information being held by the pulalighorities. One
example is the provision in Chapter 26, Sectiomf®e Environmental
Code under which the operator of an environmentaardous activity
shall present an annual environmental report tatipervisory authority and
the provisions on safety reports in the Act (1982)3n measures to
prevent and limit the consequences of serious antsdnvolving
chemicals. Operators can use the Swedish Port&rfeironmental
Reporting (SMP) to make their reports electronjcdhus increasing the
reliability of the information. The supervisory hatity is also able to order
an operator to submit the information and docum#rasthe authority
requires for its supervision. In addition, there several provisions in other
statutes intended to provide authorities with infation about the state of
the environment. These mean that there is richsadoeinformation at the
public authorities about conditions in both pulaativities and in the
private area. The supervisory authorities contigugdther information in
their areas of responsibility.

Operations that entail a danger that an acciddhtause serious damage to
people or the environment are covered by speamligions in the Act
(2003:778) on Protection against Accidents on thigation to take
measures to prevent or limit damage. Such operatersequired to analyse
the risks of accidents and to inform the authasitieemissions of harmful
substances take place or if there is an impendsikgf such emissions. If
an accident does happen, the municipality and wedSh Rescue Services
Agency have to be notified under the provisionthefOrdinance
(2003:789) on Protection against Accidents. Theeeatso special
provisions in the Ordinance requiring the countsnadstrative board to
inform the public in the event of an emergencyatitin relating to the risk
of radioactive radiation. Using a special systemwarning and notification
of the public, large groups of people can be waargtireceive information
in connection with accidents or events that risksgag disruptions to
society. The system makes it possible for publid protection bodies to
quickly reach the general public with warnings arfdrmation. A number
of public authorities can trigger this system, intthg the police authority,
the county administrative boards and the SwedigtieServices Agency.
A separate warning system has been developed danweccidents at
nuclear power stations. A special feature of tiigtean is that an alarm to
the general public is already triggered by the atmgrat a very early phase
of an accident as soon as a number of criterigsély the authorities have
been met. After that the relevant county administesboard takes over the
handling of civil protection measures includingamhation to the general
public.

(b) With respect to paragraph 2, measures takesngure that the way in
which public authorities make environmental infotioa available to the
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public is transparent and that environmental infation is effectively
accessible;

Under their general duty to provide service, thiharities have a
responsibility for supplying information about thecuments they hold. The
public are given guides to the information heldHy public authorities by,
for example, the websites sverige.se (www.svergesd the Citizen's
Guide (www.samhallsguiden.se). The website of thedssh
Environmental Protection Agency (www.naturvardsetie) is an
important source of environmental information thlsio contains relevant
links. The public can use the Swedish Governmerusite
(www.regeringen.se) to examine official publicagan the area of the
environment such as the texts of statutes andaigis proposals.

The Swedish authorities are required to keep regish the form of
chronological records registering documents receared drawn up. Work
is under way to make these records available @drtternet. The Swedish
Environmental Protection Agency and the Swedishn@bals Agency have
special registers containing various types of emritental information. The
Environmental Information Act also requires thatieenmental information
is arranged clearly.

As part of their duty to provide service, the palauthorities also have a
responsibility for supplying information, guidaneelvice and other
assistance to individuals. Questions have to bevenesl as quickly as
possible and a person who has contacted the wrtthgrity has to be
helped to find the right one. No costs are assediaith searches in
chronological records or other registers.

(c) With respect to paragraph 3, measures takesngure that
environmental information progressively becomeslalske in electronic
databases which are easily accessible to the ptimaugh public
telecommunications networks;

All authorities in the environmental area have bas®s that are accessible
via the public telecommunications network. Work bis® been done on
metadata to increase the efficiency of searchghilitatabases. The
website of the Swedish Environmental Protectionrayecontains a great
deal of information that is available electronigaihcluding a large number
of publications that can be downloaded free of ghar

(d) With respect to paragraph 4, measures takeputdish and disseminate
national reports on the state of the environment;

The Swedish Environmental Protection Agency isaesible for
coordinating environmental monitoring in Sweden apdrates the national
environmental monitoring programme. Each year ilighes an annual
report for environmental monitoring, and the Ageatso has an
Environmental Objectives Council that submits anuah report, called de
Facto, to the Government. The de Facto report ptesesummary overview
of the environmental situation in Sweden and dguelents in relation to
Sweden’s environmental objectives. Information dhwaerk on these
environmental objectives, including de Facto, igikable via the internet at
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the Environmental Objectives Portal (www.miljomalnAn in-depth
evaluation of work on the environmental objectiigealso conducted every
four years. The results of national environmentahitoring are available on
the website of Swedish Environmental Researchtinst{www.ivl.se).

(e) Measures taken to disseminate the informatederred to in paragraph
S5;

The Swedish Government Offices publishes infornmatio the Internet,
distributes press releases, holds meetings andspeblprinted materials.
Conventions and international agreements are fhdaisn the Internet as
soon as possible. Statutes are currently avaitabharious websites,
including the legal databases of the Government€&Xf which contain
laws, ordinances, terms of reference for Governrappbinted committees
and inquiries and annual reports on these comraitiad inquiries, as well
as on the website of the Riksdag (Swedish Parliawemw.riksdagen.se)).
Information concerning strategies and policiesvailable on the websites
of both the Government and central government ageninformation on
how work on different questions is conducted isilatée first and foremost
in texts from the Ministry of the Environment. Oeveample of a situation
report is the follow-up of the environmental objees, which is presented
both in print and on the Internet. Both the Mirystf the Environment and
central government agencies, including the Swelrshronmental
Protection Agency and the Swedish Chemicals Aggmaylish information
on their international work on their websites, wittks to conventions and
other international documents. One example of hdarimation about a
convention is spread is the portal on Biologicalddsity. In addition to
information about the Convention on Biological Disigy (CBD), this
contains both Swedish and international laws aidypdocuments in the
area (www.biologiskmangfald.nu). The authoritiesoadpread information
in other ways than by electronic means. Many emvirental authorities and
county administrative boards publish newspaperseuwssletters that are
distributed in printed form or by email.

(f) With respect to paragraph 6, measures takesnimourage operators
whose activities have a significant impact on them®nment to inform the
public regularly of the environmental impact ofithectivities and
products;

Consumers are entitled to information about theeras of a product, how
it has been produced and the quality of the prqahict so to be able to
assess the consequences of their choices. Produ&seden are
responsible for providing and disseminating infotior@about the
environmental properties of products. The EnvirontakCode also
contains requirements concerning the environmémiact of goods and
services. The systems regulated by law also indluelelassification and
marking of chemical products, product informatitvests and
environmental reports.

Businesses can also certify their products usimy@mmental labels to
show that the products comply with specific envinemtal requirements
(for example the Swan, TCO labelling, the EU Flovedrel, the KRAV
label).
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(g) Measures taken to publish and provide inforovats required in
paragraph 7;

Under the principle of public access to officiatdments, everyone has a
right of insight into the activities of a publicthority and the right to
examine official documents received by or drawrbyphe authority.
Legislative proposals and similar documents aralesly referred to
authorities, interest organisations and othergdmsultation. The
subsequent Government bill contains a summary aalyss of the
consultation responses. Information for decisiarhsas committee terms
of reference, inquiry reports and Government laitls posted on the Internet
(www.regeringen.se). In most cases the consultaésponses, annual
reports, environmental objective reports, etc.udilig authorities and other
institutions are directly available on their websit

(h) With respect to paragraph 8, measures taketeielop mechanisms
with a view to ensuring that sufficient producoimhation is made available
to the public;

The Swedish Consumer Agency provides a great dgmbduct

information on its website (www.konsumentverket.3éje voluntary
systems for providing product-related environmeintedrmation include
environmental labelling, environmental reportingl @mvironmental product
declarations. There is widespread environmentalllialy of consumer
products in particular. The state participates anknon the Swan and the
EU Flower through SIS Ecolabelling. There are alsmmber of other
labels such as Bra Miljov@Good Environmental Choicethe label of the
Swedish Society for Nature Conservation. The wehsithe Swedish
Chemicals Agency provides information about chehpecaducts,
pesticides, etc.

Environmental labelling covers a large number afdpicts and is a good aid
for consumers. It is also a driver for companiebe| their products.
Environmental auditing is another way of giving tieneral public
information about the effects of an activity on #revironment. The state
participates in the development of environmentahaggment systems
through its ownership share of the Swedish Enviremiad Management
Council (SEMC) and through development work by$weedish Agency for
Economic and Regional Growth. In the business sgitte introduction of
environmental management systems and certificgsioch as EMAS och
ISO 14001), is becoming more and more common, wimiehans that there
are increasing numbers of environmental audits.eSpuatblic authorities,
such as the Swedish Road Administration, also nggamental
management systems and evaluate whether theyréf@abke. The
Swedish Environmental Management Council (www.rstlyoning.se) is
responsible for a national system of certified emwnental product
declarations. These declarations are intendedowige readily accessible,
quality-assured and comparable information abaeiethvironmental impact
of products and services.

(i) With respect to paragraph 9, measures takeastablish a nationwide
system of pollution inventories or registers.
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The Swedish National Pollutant Release and Tram&fgister (PRTR) is
part of work to provide the public with informatiaout national releases
of chemical substances and groups of substancedidures in the register
show what releases of chemical substances anlatgtalhas each year. The
register also shows whether a release is intorairater and the quantities of
these substances that end up in products, goodsastd. The register is
available and searchable via the Internet (wwwmatdsverket.se).

In the European Union a pollutant emission register been developed in
order to prevent and limit the consequences obssraccidents involving
hazardous substances and to provide readily abbessid comparable
information about emissions of pollutants from istty
(www.eper.cec.eu.int).

In addition, Sweden has signed the PRTR Protoadirsends to ratify it in
early 2008.

Describe any obstacles encountered in the impleatientof any of the
paragraphs of article 5.
Implementation has not resulted in any particutabfems.

Provide further information on the practical apmi@on of the provisions
on the collection and dissemination of environmieinfarmation in article
5, e.g. are there any statistics available on tiferimation published?
The reader is referred to the above text.

Article 6

List legislative, regulatory and ot her measures that

i mpl enent the provisions on public participation in
deci sions on specific activities in article 6. Explain
how each paragraph of article 6 has been inpl ement ed.
Describe the transposition of the relevant definitions
in article 2 and the non-discrimnation requirenent in
article 3, paragraph 9.

There is a long tradition of public participationenvironmental decision-
making. For almost 40 years there has been ancgmental permit
procedure for industrial activities and other maistallations with an
environmental impact (defined as environmentallyandous activities in
Sweden) that includes consultations with the puidifore a permit
application is submitted to the permit authoritye publication of notice of
the application and the collection of opinions frdme public, among others;
a public meeting before the permit authority; amtbace publishing of the
ruling of the permit authority. On the whole, thecion-making process
has lived up to the requirements of the Aarhus @atign concerning the
possibilities for the public to take part in envirbental decision-making.
Over the years it has been expanded to refer titiaai types of activities
at the same time as the formal requirements comzprinter alia, the
supporting information — the environmental impagtessment and the
application — have increased and been made mocdispe
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Al so, and in particular, describe:

(a) With respect to paragraph 1, measures takesnsure that:

(i) The provisions of article 6 are applied withspeect to decisions on
whether to permit proposed activities listed in exhto the Convention;
The activities covered by Annex | to the Conventoa subject to permit
requirements under the Environmental Code. Thesaipprocesses are
covered by rules on environmental impact statemamdsother information
for decisions in Chapter 6 of the Environmental €oahich guarantee
public participation in accordance with the Conwamt There are also
provisions on permit processes in other legislatinat refer to the
consultation rules of the Environmental Code. Hpplies, for example, to
the Electricity Act (1997:857), the Roads Act (1948), the Railway
Construction Act (1995:1649) and the Act (1983:283)Establishing,
Expanding and Cancelling Public Fairways and Pubtics. The
construction of overhead electrical power lineshweitvoltage of 220 kV or
more and a length of more than 15 km (point 1 hef@onvention Annex)
does not require a permit under the Ordinance asir@mmentally
Hazardous Activities and Public Health Protecti®ach works require a
permit under the Electricity Act, which refers tba&pter 6 of the
Environmental Code as regards the procedure fqapirey an
environmental impact statement in making a perpytiaation. Road
construction is examined by the Swedish Road Adstriiion in
consultation with the county administrative bodfdhey have different
views in the matter, then the matter is referretheoGovernment for
examination. Anyone planning to build a road hasaeduct a preliminary
study. A road investigation has then to be condlidtdhe preliminary study
has shown that alternative routes need to be studigvork plan has then to
be drawn up for the construction of a road. UnderRoads Act a work plan
has to be equated with the issue of a permit. Battad investigation and a
work plan require environmental impact statementien Chapter 6 of the
Environmental Code. Under Section 3 of the Rail@awystruction Act, an
adopted railway plan for railway construction isiatgd with the issue of a
permit under the Environmental Code. As is the daseoad construction, a
party planning to build a railway has to condupreliminary study and
possible a railway investigation before the railvatgn is adopted. Both a
railway investigation and a railway plan requireziemnmental impact
statements and consultations under Chapter 6 dnki#gonmental Code.
Section 1 b of the Act on Establishing, Expandind €ancelling Public
Fairways and Public Ports also refers to Chaptdrtbe Environmental
Code as regards the drafting of an environmentphghstatement. In the
same way, there are references to Chapter 6 @riieonmental Code in a
number of other acts concerning activities thatiregpermits under the
Environmental Code, but that are also subject tmpigequirements under
other acts. Examples are the Nuclear Activity A&84:3) and the
Continental Shelf Act (1966:314).

(ii) The provisions of article 6 are applied to ddons on proposed
activities not listed in annex | which may havegm#icant effect on the
environment;

Under provisions of the Environmental Code or psmns that refer to the
Code, the rules on environmental impact statenmamdshe associated
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consultation requirements are applicable to a@withat may have a
considerable impact on the environment.

(b) Measures taken to ensure that the public carextis informed, early in
an environmental decision-making procedure, andniradequate, timely
and effective manner, of the matters referred tparagraph 2;

Under the rules in the Environmental Code anyone intends to conduct
an activity that requires a permit or a decisiorpemmissibility has to
consult with the country administrative board, skipervisory authority and
individuals who are likely to be particularly affed. The corresponding
process is also guaranteed in transboundary centexen before the
consultation, the party who intends to conductattévity shall provide
information about the location, extent and naturéhe activity and its
anticipated environmental impact to the authoriéied to any individual
particularly affected. When an environmental impsiatement has been
drawn up in a case or matter concerning an enviematly hazardous
activity or wateroperation, notification to thidedt has to be published
together with the notice of the application. Thevitsnmental Code also
contains requirements concerning the contentseohtitice. Notice of the
environmental impact statement has also to be hdddi in other cases
where an activity or measure is likely to havegmgicant environmental
impact. After that, the application and the envinemtal impact statement
have to be made available to the public, whichtbd®e given the
opportunity to comment on them before the caseaitenis dealt with. The
documents in a permit application have to be maddadble not only at the
decision-making authority but also at a keepeheffile, which can, for
example, be a municipal office near the place wheeactivity is to be
conducted.

(c) Measures taken to ensure that the time frarhésecpublic participation
procedures respect the requirements of paragraph 3;

A pre-condition for a functioning process is tha public must be offered a
reasonable amount of time to gather informatioke & position and submit
views. Under Chapter 6, Section 4 of the Environt@le@ode consultations
have to be held in good time. The general guidslissued by the Swedish
Environmental Protection Agency on environmentgdact statements
states that consultations have to be held in swehyaas to give individuals
a reasonable amount of time for reflection and thase affected should
have at least three weeks to submit their views. dpperator should ensure
that the consultation is held in such a way thet gossible for individuals
to submit both oral and written views.

(d) With respect to paragraph 4, measures takesngure that there is early
public participation;

Under the Environmental Code, the party who inteéndsonduct the

activity in question has to provide informationeewefore the consultation,
about the location, extent and nature of the agtamd its anticipated
environmental impact to the authorities and toiadwidual particularly
affected.
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(e) With respect to paragraph 5, measures takeantmurage prospective
applicants to identify the public concerned, toeemnto discussions, and to
provide information regarding the objectives ofitregplication before
applying for a permit;

Under the Environmental Code everyone who intead®hduct an activity
that requires a permit or a decision on permiggitiilas to consult with the
county administrative board, the supervisory authand individuals who
are likely to be particularly affected. If the afity is likely to have
significant effects on the environment, consultaialso have to be held
with other central government authorities and Wtk municipalities,
members of the public and organisations that &edyiito be affected.

(f) With respect to paragraph 6, measures takeensure that:

(i) The competent public authorities give the ptiobncerned all
information relevant to the decision-making referte in article 6 that is
available at the time of the public participatioropedure; (ii) In particular,
the competent authorities give to the public conedrthe information listed
in this paragraph;

Everyone is entitled to examine the content ofitfi@mation under the
principle of public access to official documentkefe is no charge for
examining the information. The Environmental Cotd® @ontains explicit
rules about what information an environmental intsé&tement has to
contain and has to be made available to the gepebdic when notice of an
application and an environmental impact statemenpablished.

(9) With respect to paragraph 7, measures takesnsure that procedures
for public participation allow the public to subnibmments, information,
analyses or opinions that it considers relevanti® proposed activity;
After publication of the notice of the applicatiand the environmental
impact statement, the documents have to be madalaezo the public and
the public has to be given the opportunity to cominos them before the
case or matter is dealt with (Chapter 6, Sectioht®e Environmental
Code).

(h) With respect to paragraph 8, measures takesngure that in a decision
due account is taken of the outcome of the pullitigipation;

Under the rules of the Environmental Code, thesdestmaking authority
has to consider the result of consultations andiops on the environmental
impact statement and the application (Chapter éti&@e9 of the
Environmental Code).

(i) With respect to paragraph 9, measures takeernsure that the public is
promptly informed of a decision in accordance vifte appropriate
procedures;

The environmental court has to deliver its judgn@nthe permit as soon as
possible in view of the nature of the case andratlieumstances (Chapter
22, Section 21 of the Environmental Code). If amiaaring has been held,
the judgment has to be delivered within two momththe completion of the
hearing unless there are exceptional circumstafi¢esparties have to be
informed of the contents of the judgement in wgtor by making the
judgement available through the keeper of the Nietices of judgments in
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application cases are published to a great extéig.is equally true of the
decisions of the county administrative boards ipliaption cases. The
Swedish principle of public access to official downts also means that
everyone has the opportunity to examine the test@flecision. The
Administrative Procedure Act (1986:223) and the Aastrative Court
Procedure Act (1971:291) also contain rules aboung notification of
judgments and decisions. The provisions of the lBnwental Code, the
Code of Judicial Procedure, the Administrative Rthoe Act and the
Administrative Court Procedure Act also regulae ¢bntents of a judgment
or decision.

(j) With respect to paragraph 10, measures takeensure that when a
public authority reconsiders or updates the opergtconditions for an
activity referred to in paragraph 1, the provisioosparagraphs 2 to 9 are
applied making the necessary changes, and when@ppate;

When the conditions for an activity that has a peare reconsidered or
updated, the same rules about environmental ingtatgments and
consultations apply as to an application for a pewnit. Public
participation is therefore guaranteed in the samefar an update and for a
new activity. However, if the operator applies &orupdate on his own
initiative, an environmental impact statement isfoomally required.

(k) With respect to paragraph 11, measures takeapfay the provisions of
article 6 to decisions on whether to permit thalzbrhate release of
genetically modified organisms into the environment

The Ordinance (2002:1086) on the release of gailtimodified
organisms in the environment contains provisionpulic participation.
Under these provisions, the supervisory autho@ty to give the public and
other interested parties the opportunity to makaroents before taking a
decision in the matter of the permit for delibenatiease. The supervisory
authority also has to establish routines for sucbresultation procedure.
These routines have to give interested partieasoreable amount of time to
submit their views (Chapter 2, Section 10). TheiQadce also contains
provisions about information to the public (ChapteBection 5).

Describe any obstacles encountered in the impleatientof any of the
paragraphs of article 6.
Implementation has not resulted in any particutabfems.

Provide further information on the practical apgi@on of the provisions
on public participation in decisions on specifidigities in article 6, e.qg.
are there any statistics or other information aahile on public
participation in decisions on specific activitiesan decisions not to apply
the provisions of this article to proposed actestiserving national defence
purposes.

The reader is referred to the above text.
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Article 7

Li st the appropriate practical and/or other provisions
made for the public to participate during the
preparation of plans and programmes relating to the
envi ronment. Describe the transposition of the rel evant
definitions in article 2 and the non-discrimnation
requirenment in article 3, paragraph 9.

Explain what opportunities there are for public peipation in the
preparation of policies relating to the environment

As regards physical planning and land use, rulésarPlanning and
Building Act (1987:10) require plans to be publidfand consultations to be
held before decisions are taken. There are ales n public participation
in other planning, such as planning for waste mamamt. Moreover,
decisions are normally preceded by a referral mhoeunder which the
authorities and organisations affected are giveroffportunity to express
their views. Action programmes are also referrethtse affected when this
is deemed appropriate. One example is work oniarratstrategy for
sustainable development, where, for instance, mgetnd dialogues were
held with various groups in society.

Under rules in the Environmental Code, plans angm@mmes that are
likely to have a significant effects on the enviment have to be subject to
an environmental assessment. As part of this, ulteoaties affected and the
public have to be given the opportunity to partdgin the planning process
and submit views that have to be taken into conataten.

Describe any obstacles encountered in the impleatientof article 7.
Implementation has not resulted in any particutabfems.

Provide further information on the practical apmiton of the provisions
on public participation in decisions on specifidigities in article 7.
The reader is referred to the above text.

Article 8

Descri be what efforts are nade to pronote effective
public participation during the preparation by public
authorities of executive regul ations and ot her
generally applicable legally binding rules that my
have a significant effect on the environnent. To the
extent appropriate, describe the transposition of the
rel evant definitions in article 2 and the non-
discrimnation requirenent in article 3, paragraph 9.

The Government and other legislative bodies refyulese a consultation
procedure in connection with the drafting of ruddgeneral interest. The
widespread gathering of comments from public autilest organisations
and other associations as part of the preparafioratiers is a characteristic
and important part of the political decision-makprgcess in Sweden. The
obligation to prepare Government business is régdispecially in the



21

Constitution (Chapter 7, Article 2 of the InstrurhehGovernment). The
Riksdag Committee on the Constitution also consideits annual
examination of the Government whether administeathatters have been
handled in accordance with the applicable prinsipgieadministrative law.
Under the Administrative Procedure Act, when autles handle matters,
they have to consider the possibility of obtainimigrmation and opinions
from other authorities by themselves if necesdargrder to make it easier,
for example, for the public to submit views on prsals referred for
comments, more ‘e-democracy’ is being developeatder to increase the
accessibility of information and the opportunitiesdialogue with the aid
of electronic information tools.

Describe any obstacles encountered in the impleatientof article 8.
Implementation has not resulted in any particutabfems.

Provide further information on the practical apgi@on of the provisions
on public participation in the field covered byiale 8.
The reader is referred to the above text.

Article 9

List legislative, regulatory and ot her nmeasures that

i npl enent the provisions on access to justice in
article 9. Explain how each paragraph of article 9 has
been i npl ement ed. Describe the transposition of the
rel evant definitions in article 2 and the non-

di scrimnation requirenment in article 3, paragraph 9.
Al so, and in particular, describe:

(a) With respect to paragraph 1, measures takesnsure that:

(i) Any person who considers that his or her regqé@sinformation under
article 4 has not been dealt with in accordancéhwiite provisions of that
article has access to a review procedure beforewrtoof law or another
independent and impartial body established by law;

The right to appeal a decision concerning the seled an official document
is set out in Chapter 2, Section 15 of the Freedbthe Press Act.
Decisions taken by an administrative authorityagpealed to the courts.
Under Chapter 15, Section 6 of the Secrecy Act@1B®) if a request to
examine a document cannot be complied with indulh part, the person
who has made the request shall be notified of Hesor she shall also be
notified that it is possible to request that thesfion be referred to the
authority and that a decision of the authorityeguired before a ruling can
be appealed.

Under Chapter 15, Section 7 of the Secrecy Acgragn who has requested
the release of a document but whose request haséksed or who has
only been allowed to examine the document withsirigtion can appeal the
decision. Normally the applicant can appeal thesilee to the
administrative court of appeal (or if it is the adstrative court of appeal
that has taken the decision — to the Supreme Adinattiive Court).
Decisions of the general courts are appealed tagkehighest instance.
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A decision of a private-sector body covered byAlton environmental
information held by certain private-sector bodeappealed to the
administrative court of appeal (Section 9).

(i) Where there is provision for such a reviewabgourt of law, such a
person also has access to an expeditious procezkiadblished by law that
is free of charge or inexpensive for reconsideratiy a public authority or
review by an independent and impartial body othanta court of law;
The public authorities have considerable possibdibf reconsidering their
decisions. If an authority finds that the decisitdmas issued is manifestly
wrong, the authority is obliged under Section 2thef Administrative
Procedure Act to reconsider the decision undeaitedircumstances. The
reconsideration procedure is free of charge.

(iii) Final decisions under this paragraph are bind on the public
authority holding the information, and that reas@re stated in writing, at
least where access to information is refused;

The decision of an authority not to release infdramahas to state the
reasons in writing (Section 20 of the AdministratRrocedure Act, Section
23 of the Ordinance (1996:271) on Cases and Mati¢he General
Courts). The Environmental Information Act also @ons such a
requirement (Section 8).

When a court has decided after an appeal to greapplication to examine
an official document, the authority holding theamhation has to ensure
that the applicant has access to the document.

To ensure that authorities handle their businesgcity, the actions and
omissions of the public authorities are examinethleyParliamentary
Ombudsmen (JO, www.jo.se) and the Chancellor diclugIK,

www.jk.se). Following a complaint or on their owmitiative, the
Parliamentary Ombudsmen can examine whether aor@ythas acted as it
is supposed to. The Parliamentary Ombudsmen camdet an authority to
act, but as a rule the authorities follow theiridiens and recommendations.
The Chancellor of Justice supervises central gonent authorities,
employees and service providers, etc. HoweverRdréamentary
Ombudsmen and the Chancellor of Justice are bdu&xercise
extraordinary scrutiny and not ordinary supervisaumhorities. Both the
Parliamentary Ombudsmen and the Chancellor ofciuatie able to bring
charges as special prosecutors against officiatsivelve committed
criminal offences by violating their obligationstime exercise of their
duties.

(b) Measures taken to ensure that within the fraorgwf national
legislation, members of the public concerned mgetie criteria set out in
paragraph 2 have access to a review procedure bedaourt of law and/or
another independent and impartial body establishethw, to challenge the
substantive and procedural legality of any decis@ct or

omission subject to the provisions of article 6;

The right to a determination by a court of law e substantive and formal
validity of decisions, etc. covered by Article Goovided for in different
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parts of Swedish legislation. In most cases pedexisions are taken under
the rules of the Environmental Code. Those decés@am be appealed either
via a superior authority to an environmental caumnd then to the
Environmental Court of Appeal or from an environtaicourt to the
Environmental Court of Appeal and finally the SupeeCourt. A review

can examine both the formal and the substantiveciaspf the decision. It
can be mentioned in this context that satisfactonsultations including an
adequate and well-conducted environmental impatéstent are required
before a court considers a permit applicatiorhdf legal requirements are
not met in these respects, an application mayjbetesl.

Certain permit decisions are taken by the Governmgthe first instance or
after an appeal to the Government. Such governdesisions can be
reviewed by a court of law under the Act (2006:304d )udicial review of
certain Government decisions.

Certain decisions covered by the Convention areegssinder the Planning
and Building Act (1987:10). New rules in that Aetigg environmental
NGOs the right to appeal such decisions enteredfante on 1 January
2008 (Chapter 12, Section 6 of the Planning anddBig Act).

A decision may be appealed by a person who istafiiday the decision if it
has gone against him or her (Chapter 16, Sectiaf it Environmental
Code, Section 22 of the Administrative Procedurg Agnvironmental
NGOs have a right to appeal under Chapter 16, @et8 of the
Environmental Code, as well as under a number@&tiapacts. Since
Sweden acceded to the Convention, the provisidherEnvironmental
Code has been clarified so that it now clearlyest#ihat the possibilities of
making an appeal also cover reconsideration, camdiand approval of
establishments as well as supervisory decisionsru@tiapter 10 of the
Environmental Code. Under the Act on judicial revief certain
Government decisions, environmental NGOs also havexplicit right to
apply for judicial review of permit decisions byetBovernment that are
covered by Article 9, paragraph 2 of the Convention

(c) With respect to paragraph 3, measures takesngure that where they
meet the criteria, if any, laid down in nationallamembers of the public
have access to administrative or judicial procedut@ challenge acts and
omissions by private persons and public authoriwbsch contravene
provisions of national law relating to the enviroant;

As is the case for permit decisions, there aresrueéhe Environmental
Code and in administrative law legislation makinganerally possible to
appeal against the decisions of public authoritias.therefore possible to
have decisions of public authorities that are @mgtto environmental
legislation examined by the courts. Over and altbig there is an explicit
right for environmental NGOs to appeal supervistegisions taken under
Chapter 10 of the Environmental Code (which reg@gdaperations that
cause environmental damage). There are also rafeeming the acts and
omissions by persons that contravene national emviental regulations. In
certain cases it is possible for individuals andremmental NGOs, among
others, to bring an action for damages at an enwiemtal court or to bring
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an action against an operator to have his actprityibited (Chapter 32,
Sections 12-14 of the Environmental Code). In theneof a breach of an
environmental provision carrying a penalty, an tiaglparty can also initiate
a private prosecution under Chapter 47 of the @ddedicial Procedure.
Anyone at all can report the breach by personsief@enmental legislation
to the supervisory authorities, the police or aspoutor for examination.

If the provisions of environmental law are not éolled, the supervisory
authority has to intervene. The central supervisamyorities have to
intervene in their turn if a subordinate superwsauthority does not carry
out its duties. Under the rules of the Environmk@tade, the supervisory
authorities have to supervise, to the extent nacgssompliance with the
Environmental Code and regulations, judgments dheraecisions issued
under the Code and take the measures needed te ¢naufaults are
corrected. Their supervision has to ensure comgdiavith the purpose of
the Environmental Code and regulations issued uth@e€Code (Chapter 26,
Section 1 of the Environmental Code). The superyiaathorities normally
act on their own initiative, but the public is ¢letil to make a report to the
authorities if, for instance, they think that soheg should be checked.
Such a report to a supervisory authority has teebestered as a matter and
be closed by some form of decision. If the superyiswuthority discovers
deficiencies it can, for example, decide on anremmnental sanction
charge, orders or prohibitions.

The activities of all public authorities are chedhs the Parliamentary
Ombudsmen (JO) and the Chancellor of Justice (Okg.public, including
environmental NGOs, are always able to reportngigments of various
environmental regulations to supervisory authasijteend the public can also
take direct contact with the Parliamentary Ombudsméno examine
complaints concerning deficiencies and omissiorthénexercise of public
authority. The Parliamentary Ombudsmen supervisagplication of laws
and other statutes in public activities.

(d) With respect to paragraph 4, measures takesnsure that:

(i) The procedures referred to in paragraphs 1,021 8 provide adequate
and effective remedies; (ii) Such procedures otfsEnmeet the
requirements of this paragraph;

There are no court fees or requirements concetagaj representation to
gain access to justice in appeals of a permit geciz a decision on the
examination or release of environmental informatidar is a person who
appeals against a decision responsible for thegpparty’s litigation
costs. The same applies to supervisory decisions.

The supervisory authorities are able to issue srdied prohibitions and also
to combine them with administrative fines (astrejnThe authorities can
also order environmental sanction charges andtdiged to report
infringements of the provisions of the Environmé@ade or regulations
issued under the Code to the police or proseciatitinority if a criminal
offence is suspected.
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Under Swedish law, the general rule is that judgmand decisions in cases
at courts of law and public authorities have talbeumented in writing; at
any rate if so requested by a party (see, for el@nhapter 17, Section 9
of the Code of Judicial Procedure, Section 31 efAdministrative Court
Procedure Act and Section 21 of the AdministraBvecedure Act).
Decisions and judgments are available to the puinider the rules on the
public nature of official documents in the Swedisinciple of public access
to official documents. Over and above this, theeerales that judgments
have to be kept available at the office of the towmith the keeper of the
file, etc. when they have been issued (see, famplg Chapter 22, Section
21 of the Environmental Code and Chapter 17, Se&iof the Code of
Judicial Procedure).

(e) With respect to paragraph 5, measures takesngure that information
is provided to the public on access to administe&find judicial review.
Under Swedish law, a decision of a court or othwharity that can be
appealed always has to contain information abowut tocappeal the decision
(see Section 21 of the Administrative Procedure fatinstance). As
mentioned above, the decisions are available tpubéc.

Describe any obstacles encountered in the impleatientof any of the
paragraphs of article 9.

Under the Constitution, a decision on the reledsm®fficial document
that has been taken by a Government minister cdrenappealed to a court
of law. However, the principle of public acces®tficial documents set out
in the Constitution satisfies the purposes of thev@ntion. Sweden has
entered a reservation on this point in relatiotheorequirements of the
Convention.

Provide further information on the practical apgi@on of the provisions
on access to justice pursuant to article 9, e.g.there any statistics
available on environmental justice and are therg assistance mechanisms
to remove or reduce financial and other barriersatxess

to justice?

A general right for environmental NGOs to appéaker alia, permit
decisions, was introduced into the Environmentade€€im 1999. According
to a subsequent survey by the all-party Environaléddde Committee, the
experience of the right of environmental NGOs teetkegal action is
positive (see Swedish Government Official Repo@JSR005:59 — The
Environmental Code: environmental quality standaedsironmental NGOs
in the environmental decision-making and chargBEsg. survey shows that
environmental NGOs had only used the possibilitgmbealing rulings in a
few cases and that there was no evidence of atiuke possibilities of
appealing, but that the operators still feared thtright of the
organisations would lead to delayed and deareepi®j The environmental
NGOs have turned out to play an important rolenvirenmental permit
examinations by contributing knowledge and makipgrators and permit-
granting authorities give clear reasons for thetjpos they take. Moreover,
the environmental NGOs have been an effective iapannelling views
from many parties to cases.
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Articles 10-22 are not for national implementation.

General comments on the Convention’s objective:

If appropriate, indicate how the implementatiortled Convention
contributes to the protection of the right of evpgyson of present and
future generations to live in an environment addgua his or her health
and well-being.

The Aarhus Convention has great potential becali¢e averall aim of
protecting everyone’s right to live in a good eowiment through a right of
access to information, a right to participate igisi®n-making concerning
the environment and a right of access to justi@nivironmental matters. As
regards openness to the public, Sweden has aradigian of a well-
functioning set of regulations with the same puepas the Aarhus
Convention and we therefore want to stress outigesxperience of these
rules. The openness involved in giving the pubiioaus opportunities for
insight into the activities of public authoritiesan important part of a
functioning democracy. The right to examine infotima held by authorities
contributes to good cooperation between decisiokensaand the public and
to greater knowledge. This is very important conceg environmental
matters, but naturally also for society as a whole.



